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Hoe 4. 1 cT. 135 YK P®, M0KHO TOIBKO Ha
3 rojga NMPUHYAUTEIBHBEIX pabOT, MO3TOMY
OCTaJTbHBIC 2 TO/Ia MPUMEHATHCS HE MOTYT.

Ha ocHOBaHMHM  BBHIIIEH3I0KEHHOTO
HaJ0 CKa3aTh, YTO Ha CCTOJNHAIIHHN JCHb

BBINIIEYKa3aHHBIE MPOOJIEMBl MPUMEHEHHS
HaKa3aHWs B BUJC NPUHYIUTSIBHBIX Pa0dOT
OCTAaIOTCA HE yPeTyJInpPOBaHHBIMHU.

Cuooposa E.3.,

KaHJUJAT IOPUIHYECKIX HAYK
Boctouno-Cubupckuit mactutytr MBJ] Poccun (r. UpkyTck)

K Bonpocy 06 o6wem noHsaTum younctea
COrnacHo poCCUUCKOMY YyronoBHOMY npaBy

Hauwnas uccnmenoBaHme Bompoca, MO-
CBSAIIEHHOTO O0IIeMy MOHATHIO YOUNWCTBA B
POCCUHCKOM yTrOJIOBHOM IIpaBe, CIEAYET OT-
METUTH, YTO B YTrosioBHOM Kojekce PCDOCP
1960 r. He OBLIO maHO OMpEACICHHUE Tep-
MuHa «youiictBo». B YK P® mnonsrue
youiictBa naHo. [loa maHHBIM BHUIOM Tpe-
CTYILICHHS TIOHMMAETCS YMBIIIJICHHOE TIPU-
YUHEHHUE CMEPTH JIPYTOMY YeIIOBEKY.

BaxHo oTMeTHTH, YTO B TpexHEe
BpeMsl psiJi CIIEIIUATUCTOB IPUACPKUBAINACH
MHEHHUS, 4TO YOUNHCTBO — 3TO MPOTUBOIPAB-
HOE JesHue, B pe3ynbTaTe KOTOPOro ApY-
roMy 4eJI0oBeKy MpUYuHAETCS cMepTh. K Ta-
KHM aBTOpaM OTHOCHUTCS, B YacCTHOCTH,
B.U. Tkauenko!. JIpyrue mcciemnoBarein u
crnenuanuctel, HanpuMep C.B. boponus, k
Ha3BaHHOMY OMpEIeJIeHNUI0 N00aBIAIN Ta-
KOM NpPHU3HAK, KaK BUHOBHOCTHL>. B ropuau-
YECKOW IUTEepaType TaKXKe HMEET MECTO
MHEHUE, KOTOPOE BHICKA3bIBAIM, B YaCTHO-
CTH, COBETCKHE yYECHBIE-IOPUCTHI, COTIIACHO
KOTOPOMY TOJIBKO YMBIIUICHHOE MpUYUHE-
HHME CMEPTH U OYyJET ABIATHCA YOMHCTBOM?,

«IIpoctoey» yOHWiicTBO (MM yMBINIJICH-
HOE IPUYNHEHHE OJTHIM YeJIOBEKOM CMEPTH
IpYTroMy 4YeJOBEKY), IpelycMOTpeHHoe 4. 1
ct. 105 YK P®, oTHOCHUTCS K OCHOBHOMY
COCTaBY JJaHHOW KaTeropuu MpecTyIICHUH.
B xauecTBe «mpocToro» youicTsa, TO €CTh
mo 4. 1 cr. 105 YK P®, kBanudunupyercs

YMBINIUIEHHOE JEsSHHE, B PEe3yJbTaTe KOTO-
pOTO MPUYUHIETCS CMEPTh APYTOMY HeElo-
BeKy. lHpIMH clloBaMH, peyub HIET O CUTya-
[[UH, KOTJa MPH NPUYUHCHUU CMEPTHU JPY-
roMy YeJIOBEKY OTCYTCTBYIOT KBaiupuim-
pyloue mpu3Hakd. JlaHHBIE MPU3HAKU
uMeroT MecTo B 4. 2 cT. 105 VK P®. Ilpu
«IIpOCTOM» YOWHCTBE pedb TakkKe HJET O
TeX CIydasx, KOTJa CMEPTh APYromMy 4elo-
BEKy MPUYMHSIETCA 0€3 CMATYaroluX BUHY
obcroarenbcTB. Takue o0OCTOATENbCTBA
ycraHoBieHbl B OcobenHoit yactu YK PO,
a uMeHHO B cT. 106-108 YK P®. «IIpocToe»
yOUICTBO — 3TO YOUNCTBO, KaK MPaBUIIO, HA
OBITOBOM TOYBE, B pe3yibTaTe Apaku (HO
TOJIBKO €CJU HE UMEIOT MECTO XyJIUTaHCKUE
MoOyKJIeHUs), IPU CCOpe, a TaKkKe MO Ta-
KUM MOTHBaM, Kak pEBHOCTb, MECTb, 3a-
BUCTb, HEHABUCTh",

BaxxHO OTMETHUTH, YTO dYeloBedecKas
JKU3HB SIBJISIETCS BAXHEHIIUM Ojarom, JaH-
HBIM TIpUpoaou. JKU3Hb MOXKHO OTHECTH K
KaTEeropud OCHOBHOM COIIMabHOM ILIEHHO-
ctu. IIpu 3TOM Ba)KHOCTH TaKOTO SIBICHHUS,
KaK JKM3Hb, 3aKII0YAETCA B TOM, UTO IPH €€
yTpaTe OHa HE MOXET OBITh KOMIICHCUPO-
BaHa, BO3MELIEHA WJIM BOCCTaHOBJICHA.
Ecnu xu3Hp yTpadena, ee HelIb3s1 BEPHYTh,
3T0 HeoOpaTtumo. VMIMEHHO MO3TOMy Ipe-
CTYIUICHHS, HAMPaBJICHHbBIE MPOTUB JKHU3HH,
B TOM YHUCJE «IPOCThie» yOuiicTBa, o0ia-

! Tkauenko B.U. Kpanudukauus npecrTymieHuil NPOTHB KU3HU M 370POBbS 110 COBETCKOMY YIOJIOBHOMY

npasy. M., 1977. C. 5.

2 Bopoaun C.B. OTBeTCTBEHHOCTh 3a yOMICTBO: KBadM(UKAIKsA U HaKa3aHUE 110 POCCUMCKOMY TpaBy. M.,

1994. C. 8.

3 Kypc coBeTckoro yrojiopaoro mnpasa. JI.,1973. C. 476.

4 O cynebuoii npakruke mo aenam o6 youiictee (ct. 105 VK P®) : nocranosnenue Ilnenyma BepxoBHOTO
Cyna P® o1 27.01.1999 Ne 1 // Poccuiickast razera. 1999. Ne 24.
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AI0T caMO#l BBICOKOM OOII[ECTBEHHON omac-
HOCThIO. Mcxond U3 aHanu3a UCTOPHUH Cie-
IyeT, YTO Takoe MpEecTyIUIeHue, Kak youii-
CTBO, SIBJSI€TCS O4Y€HB ApeBHUM. Hampumep,
BBIJTAIOIIUICS OTEUYECTBEHHBINI HCTOPUK B
obnactu mpaBa M.A. ManuHoBckuil nucan,
YTO HCTOPHUS COBEPIICHHUS MPECTYILICHUI
MPOTHB XU3HU — 3TO 1O OOJbIIEH YaCTH UC-
TOpHUS COBEPIICHUS B IIEJIOM MPECTYIICHUH.
YOUICTBO — 3TO OCHOBHOMW BHU/JI IPECTYILIC-
HHH. DTa 3aKOHOMEPHOCTH UMEJIa MECTO KaK
B UCTOPUH PYCCKOIO IMpaBa, TaK U B UCTO-
puu mpasa B mupe .

T'oBOps 00 UCcTOpHUHM YOHICTB B pyCCKOM
IpaBe, CIeAyeT OTMETUTh, 4TO B «Pycckoit
[IpaBne» ucnonb30Bajics HE TEPMUH «yOuUii-
CTBO», @ TEPMHUH «IyIIeryocTBo», a B CBojae
3aKOHOB Poccuiickoll MMIepuu 3aKoHOa-
Telb HCIOJB30BAJ TEPMUH «CMEPTOYOHUii-
ctBo». TepMuH «yOHICTBO» B OTEUECTBCH-
HOM TIpaBe 3aKpemuiIcsi BO BTOPOH TOJIO-
BuHe XIX cronerus.

OueHb BaXXHO HE OTOXKIECTBIATH TaKHe
COCTaBBl MPECTYIUICHUH, KaK «IPOCTOE»
yOUHCTBO W YMBIIUIEHHOE MNPUYMHEHUE
TSDKKOTO  Bpella 3J0POBBIO, IOBJIEKIIEE
CMepTh moreprneBuiero. B mepBoMm ciyuae
(mpu «mpoctom» youiictee — 4. 1 crt. 105
YK P®) BUHOBHBII yMBIIIJICHHO COBEPLIACT
MIPOTHUBONPABHOE JAEsHHE, KOTOpOe H3Ha-
YaJbHO HAIMPAaBJICHO Ha TO, YTOOBI MpPUYHU-
HHTH JIPYTrOMYy YelOBEKYy cMepTh. Bo BTO-
poM ke ciydae (Ipu MPUYNHEHUHN TIKKOTO
Bpena 370pOBBIO, MOBJIEKIIETO CMEPTh MO-
tepreBmiero, — 4. 4 c¢r. 111 YK P®) peun
UIEeT O TOM, YTO BWHOBHBIH TPUYIHHSIET
CMEepTh IPyroMy JUIY HE YMBILJIEHHO, a 10
HEOCTOPOXKHOCTH.

B toMm caydae, ecnu «mpocToe» yOui-
CTBO COBEpIIEHO IO MOTHBY pPEBHOCTH,
HEHABHUCTH WM MO APYToMYy JIMYHOMY MO-
THBY, CYJbl JOJDKHBI BEISICHATH BCE 0OCTOS-
TENbCTBA COBEPIICHHOTO MPECTYIJICHHUS.
Jnst Toro 4ToOBl OCYAUTH YENOBEKa 3a CO-
BEPIIEHUE KIIPOCTOr0» yOUHCTBA, B KAXKIOM
KOHKPETHOM CITydae He0OXOIUMO BBISICHUTH,
OTCYTCTBYIOT WJIM MPUCYTCTBYIOT OTSAT4Yaro-
e WIK CMATrYalime 00CTOsATEIbCTBA.

VMeHHO OT 3TOT0 3aBUCHT, OYET I BUHOB-
HOMY JIMIly BMeHAThCA 4. 1 cT. 105, u. 2
cT. 105 miaum )Ke «MATKHE» COCTaBBI, IPEIY-
cMmotpeHnsbie ¢T. 106-108 YK PO.

CnengyeTr TakXe cKa3aTb O TOM, 4YTO
CYJABI JOJKHBI BBISICHITH TAKXKE MOTHBBI CO-
BepIIeHHOTO yOwuiicTBa. MIMEHHO MOTHBEI
yOuiicTBa OyAyT BBHICTYHaTh HEKUM Halpas-
JIAIOIUM 3BEHOM, CIIOCOOHBIM MOBJIUSATH Ha
BCIO KBAIM(UKAIUIO COAESIHHOTO.

ToBopst 0 «mpocThixy» yOuiicTBax, cie-
OyeT OTMETUTh, YTO OJHUM M3 OCHOBHBIX
MOTHBOB HMX COBEpIICHHUS BBICTYNAET YyB-
CTBO peBHOCTH. UyBCTBO pEBHOCTH B CIICIH-
aJbHON IOPUAMYECKON NHTEeparype MoJy-
YUJIO COOTBETCTBYIOLIYIO OLIeHKY. Tak, mpo-
dheccop M.K. AHusHIl OTMeYayn, 4YTO PEB-
HOCTD SBJISICTCS OTBPATUTEIBHBIM MEPEKUT-
KOM TIPOILIBIX BPEMEH, UMEHHO MO03TOMY
BHE 3aBUCHMOCTH OT IPHUYHUHBI BOZHUKHOBE-
HUS YyBCTBa PEBHOCTH Y BHHOBHOTO JIMIIA
yOuiicTBa, COBEpIIEHHBIE IO TAKOMY MO-
THUBY, JOJDKHBI HAKa3bIBATHCS CTPOKAUIITUM
o6pazom?.

[Ipodeccop C.B. bopoaun mucan, 4To
yOMICTBO, COBEpPLICHHOE MO NPUYHHE PEB-
HOCTH, JOJDKHO OIIEHHMBATHCS C IOPUANYE-
CKOW TOYKH 3pEHHUS OTpHULATEIbLHBIM 00Opa-
3om°. OH OTMEYal, YTO B KaXKJIOM KOHKDPET-
HOM CJIydae COBEPIIECHHUS TaKOro MPEecTyI-
JIeHUs, KaK yOMHCTBO, MOJDKHA OBITH OIpe-
JeJeHa CTeneHb 0OECTBEHHOW ONacHOCTH
UCXO0NS U3 BCEX OOCTOSITENBCTB JAeia, HC-
KJIIFOYEHUEM HE JOJDKHO OBITH U «IIPOCTOE)
yOUICTBO, COBEPIIEHHOE IO MOTHBY PEBHO-
ctu. Takke OH TOBOPUI O TOM, UYTO CaMy
NPUYMHY BO3HUKHOBEHHUS YYBCTBA PEBHO-
cTh 0e3 BHHMAaHHS HEJb3s OCTaBJIATh, HO
TaKXe CIeAYyeT yUUTHIBATh U IOBEACHUE 1O~
CTpajiaBIIeTO, TMpealIecTByIonee yOu-
CTBY, U MHOTHE Jpyrue 00CTOSTEIbCTRA.

BaxxHO OTMETHUTBH, YTO HEMaJO€ KOJH-
YECTBO «IPOCTHIX» YOUHCTB COBEpIIAETCS
BO BpeMs ccop W Apak. B 3Tux ciydasx Ha
NpPaKkTHKE BO3HUKAET MHOXKECTBO CJIOKHO-
CcTell U mpoOJieM MpHU OCYIIECTBICHUHU KBa-
nudukanuu. YOUNHCTBO, COBEPIICHHOE BO
BpEMs CCOPBI UIIU JAPAKH, HETb3sI aBTOMATH-

! ®omunbix C.®., Hekpouios C.A. ToMcKuii nepuoj aesTensHocTu npodeccopa pycckoro npasa U.A. Manu-
HoBcKoro // Bectauk ToMmckoro rocynapcTBeHHoro yuusepcutera. 2012. Ne 4(20). C.21-26.
2 Anausag M.K. OTBETCTBEHHOCTH 3a MPECTYTIEHUS IPOTUB KU3HH 110 JAEHCTBYIONIEMY 3aKOHOIATENBCTBY CO-

103HBIX pecnyOauk. M., 1964. C. 120.

3 bopoaun C.B. OTBETCTBEHHOCTD 3a YOUICTBO: KBanMpuKauus 110 poccuiickomy npasy. M., 1994. C. 38 .
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YEeCKH OTHOCUTH K pa3pAny «IpOCTBIX»
youiictB. Bce 3aBuCHT OT 00CTOATENBCTB
COBEPIICHHOTO yOWWCTBa B IIeJIOM. Y Owmii-
CTBO, COBEPIIEHHOE BO BPEMS CCOPBI WU
JIpaku, MOKET ObITh KBaJU(HUIHUPOBAHO IO
4. 1 ct. 105 YK P® Tonpko B TOM ciyuae,
ecnu OyAeT yCTAaHOBIIEH YMBICEN Ha COBEP-
HICHUE HMMEHHO «IIpocToro» yoOwuiicTBa, a
TaKXe MpU OTCYTCTBHU CMSTUYAIOIIHUX HIU
oTATYAIOmMuX 00CcTOATENHCTB. KpoMe 3TOTO,
eciu yOMKHCTBO COBEPIIEHO BO BpeMs JpaKku
UJIN CCOPBI, ’TO HE TOBOPUT O TOM, 4YTO BH-
HOBHBIM HE MOT COBEPIIUTH JaHHOE MPOTH-
BOINpABHOE JesHHE B COCTOsSHHMM addekTa,
TO €CTh B COCTOSIHUH BHE3AIIHO BO3HUKILETO
CUJIBHOTO AymIeBHOro BoaHeHHs. He wuc-
KJIFOYaeT 3TO U CIydas COBEpIICHHUS BUHOB-
HBIM JIUIIOM TaKOTO MPECTYIUIEHUS U C Tpe-
BBIIIICHHEM TIPEAeIoB He0oO0XonuMoil 000-
poHbl. Bo3MoXHa Takxe CUTyalus, YTO BO
BpeMs JIpaKu MJIM CCOPBI CMEPTh MOTEPIEB-
meMy Oblila MPUYWHEHA U 10 HEOCTOPOIKHO-
CTH, @ OTBETCTBEHHOCTbH 32 3TO MPEAYyCMOT-
pena He 4. 1 cT. 105 YK P®, a cT. 109 VK
P®. Bo3MOXHO Takke BMEHEHHE 4.4
ct. 111 YK P® — npuunHeHue TSOKKUX Te-
JIECHBIX MOBPEXKIAEHUM, MOBIEKIIUX MO He-
OCTOPOXXKHOCTH  CMEPTh  IOTEPIIEBIIETO.
WNHpIMH CcO0BaMHU, KaXKABIM Ciaydald «mIpoc-

TOro» yOwWiicTBa HOJDKEH OBITh OIIEHEH U
paccMOTpeH WHIUBUIYATBHO.

K xareropum «mnpocroro» youicTBa oT-
HOCSATCSl TaKXKe yOWHCTBA M3 COCTpajaHuUs.
DTO MOXET MPOUCXOAUTH B TEX CiIydasX,
KOTJla YeJOBEKa JIMIIAIOT KXU3HU TI0 €T0 XKe
npock0e B CBSI3M C TSXKEI0H OO0JIC3HBIO TO-
teprneBmero. [lpuunHeHue cmepTH ocy-
MIECTBISIETCSI, YTOOBI MPEKPaTUTh CTpajaa-
Hus OonbHOTO. B mepmoit pemakuuum Yro-
aoBHoro kogexkca PCOCP 1922 r. Owuio
YCTaHOBJIEHO, YTO OT YTOJIOBHOW OTBET-
CTBEHHOCTH OCBOOOXKJIa€TCsl YEIOBEK, IIPU-
YUHUBIIUH CMEPTH IPYrOMY IO MOTUBY CO-
crpaganus. OMHAKO BCKOPE YTOIOBHBIA KO-
nexc PCOCP 1922 r. 651 mMOABEPTHYT pe-
JIaKI[U¥, JaHHas HOpMa OblIa HMCKIIOYCHA.
OrcyrcrByet Takas HopMa u B YK P®. Ta-
KUM 00pa3oM, OTeYeCTBEHHBIM 3aKOHO 1aTe-
JIeM Ha CETrOAHSAIIHUA MOMEHT HE pelleHa
nmpaBoBas mpoOiemMa sBTaHa3uu. B ompene-
JIEHHOW Mepe 3Ty CUTYaIlHI0 MOKHO Ha3BaTh
HECTPaBeJINBOM, TOCKOJIBKY pedb OyaeT
UJITH HE O «KJIACCHUYECKOM» «IIPOCTOM
yOuiicTBe, a 0 NPUYMHECHHH CMEPTHU I10
npock0e caMO MOCTPaAaBIIETO, TOCKOIBKY
MMEHHO TOCTPaJaBIIeMy XO4YeTCsl CKOpei-
IIEr0 €€ HACTYIUICHUS (B CBS3H C IIEpEkKHUBa-
€MBIMU B pe3yJiibTaTte 00JICe3HH MyKaMHu).

Koeanenko I1.B.

Owmckas akagemuss MBJl Poccun

Pa3BuTne yronoBHOW OTBETCTBEHHOCTHU
3a yOMUCTBO MaTepbl HOBOPOXAEHHOro pebeHkKa
B POCCUICKOM YroNIOBHOM 3aKOHOAAaTeNbCTBE

YOuiictTBO MaTeppl0 HOBOPOKIESHHOTO
pebeHKa 1o mpaBy cUMTaeTCsl OAHUM U3 ca-
MBIX OTACHBIX BHIOB yoOwuiicT. Ilpobmema
yOUICTB HOBOPOXXICHHBIX CBOMMH MaTe-
pPAMH HE HOBa M MOSBWJIACH JOCTATOYHO
JIABHO, HO TIO-TIPEXHEMY aKTyallbHa BO BCEM
Mupe.

YOUHACTBO HOBOPOXIEHHOIO pedeHKa
CTaJo0 TPHU3HABATHCSA TPECTYIJIEHUEM TO-
pa3o IO3K€ HUHBIX BUJAOB IPECTYIUICHUI
NPOTHUB JXU3HHU, PAKTHUECKHU C MOSBICHUEM
xpuctuanctBa. Ha Oomee paHHUX 3Tamax
Pa3BUTHS YEJIOBEUECKOTO OOIIeCTBa JIETO-
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yOMICTBO SIBJISIOCH YTrOJOBHO HEHaKazye-
MBIM JESTHUEM.

Ecnu o6paTuThCcs K UCTOPUU PA3BUTHS
OTEYECTBEHHOTO YTOJOBHOTO 3aKOHOJA-
TEIIbCTBA, TO MOXHO YyBUIETh, YTO yOW-
CTBO MAaTepbi0 HOBOPOXKJEHHOTO peOdeHKa
SABJIAIIOCH OJHUM U3 TeX MPECTYIJIEHUH, KO-
TOPBIE C TTO3UITMU MOPATH, HPABCTBEHHOCTH
Y 3aKOHa, JJaXKe B OJIMH U TOT )K€ BPEMEHHOM
MepUO]] paclieHUBAJINCH HEOTHO3HAYHO.

AmnHanu3 3aKOHOJATENbHBIX aKTOB [[peB-
Hell Pycu naeT Ham MOHSTH, YTO OJHUM U3
MEepPBBIX YIOMUHAHUI 00 OTBETCTBEHHOCTH



